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In an affidavit of bias or prejudice, the facts relied on to support the disqualifications should generally be stated with 
particularity, and general allegations, or mere conclusory allegations, are insufficient. 


In some jurisdictions, an affidavit alleging bias or prejudice is sufficient if made in the language of the statute, | and the facts 
showing actual bias or prejudice need not be alleged.” Under many statutes, however, it is necessary for the application or 


affidavit to set forth specific and substantial facts and reasons, in detail, showing bias or prejudice.” In other words, an affidavit 
of bias or prejudice must specifically state the objective or definitive facts supporting the challenge to the qualification of the 


judge.“ Unsubstantiated assertions,” mere general allegations,° or conclusory allegations’ are insufficient even if phrased in 


the language of the statute. 


It is not necessary that the affidavit fulfill the technical requirements of an indictment,’ but a common-law pleader's approach to 


such applications is not to be taken. 10 However, the facts should be stated with the particularity expected ofa bill of particulars, u 
and the affidavit must identify with particularity the time, place, persons, and circumstances supporting the affiant's belief of 


personal bias against the affiant or in favor of the affiant's opponent. ! The minimum requirement is sufficient detail in the 
affidavit that the affiant would expose himself or herself to charges of perjury if the affiant were guilty of swearing to statements 


that the affiant knew to be false. !° 
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CUMULATIVE SUPPLEMENT 
Cases: 


Request for substitution of judge had to be filed in writing with circuit court, and thus neither defendant's oral request in circuit 
court nor his written request to court of appeals complied with statutory requirements for motion for substitution of judge. Wis. 
Stat. Ann. § 971.20(7). State v. Zimbal, 2017 WI 59, 2017 WL 2569872 (Wis. 2017). 


[END OF SUPPLEMENT] 
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